
 

 

 

 

March 24, 2020 
 Michael A. Spence 

Attorney at Law 
EMAIL:  mspence@helsell.com 
DIRECT DIAL:  206.689.2167 

 
  

 

VIA ELECTRONIC MAIL 

 

Tim Woolett 

City of Sequim 

152 West Cedar Street 

Sequim, WA 98382 

twoolett@sequimwa.gov 

 

 Re:  Proposed Jamestown S’Klallam Drug Treatment/Detoxification Center  

 

Dear Mr. Woolett: 

 

This firm represents Save Our Sequim (SOS), a large group of citizens who are 

concerned with the location of the drug treatment/detoxification center being proposed by the 

Jamestown S’Klallam Tribe. As you know, the proponents of this project are proposing to 

locate this facility on 18.6 acres of property recently purchased by the Tribe at 526 S. 9
th

 Ave, 

located in the RREOA District.  Please consider this letter as one of the many comments you 

will receive from SOS, which are incorporated herein by reference.   

 

I offer the following additional comments on behalf of SOS: 

 

1.  The entire project should be suspended until the COVID-19 crisis passes.  As you 

no doubt know, Governor Jay Inslee executed a statewide proclamation requiring all non-

essential personnel to stay home and stay safe through May 4, 2020, which may well be 

extended further into the future should such action prove necessary.  The MDNS on this 

project was issued two days after this proclamation, mere hours before all non-essential 

businesses in Washington state were required to cease all but basic minimum operations.  

Under this proclamation, citizens both for and against this project will not have the ability to 

access the public and private resources necessary for some of them to meaningfully 

participate in this process.  For example, a member of SOS would like to send a fully 

researched response but is in quarantine because his wife has been hospitalized from COVID-

19. He would like to consult with city staff, experts, and friends but his ability do so is limited 

because of the situation. His ability to collaborate, share ideas or diagrams, question studies 

included in this 349-page document, or access City Hall is severely compromised. 

 

Legal authority to suspend the permitting phase of this project exists under RCW 

36.70B.080, which is quoted below: 
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RCW 36.70B.080 

Development regulations—Requirements—Report on implementation costs. 

 

(1) Development regulations adopted pursuant to RCW 36.70A.040 must establish and 

implement time periods for local government actions for each type of project permit application 

and provide timely and predictable procedures to determine whether a completed project permit 

application meets the requirements of those development regulations. The time periods for local 

government actions for each type of complete project permit application or project type should 

not exceed one hundred twenty days, unless the local government makes written findings that a 

specified amount of additional time is needed to process specific complete project permit 

applications or project types.  (Emphasis added) 

 

2.  The proposed project is inaccurately described in the Environmental Checklist.  In 

response to Question A(1) the Checklist, the applicant describes the project as the “Jamestown 

Clallam Tribe Outpatient Clinic”.  In response to Question 7, the applicant states that “this 

project is a standalone development, although in the future facility expansion or additional 

services may be added to the residual site, if the needs arise. Currently, there are no plans to 

expand or seek future facilities”. (Emphasis added) 

 

These statements are either misleading or inaccurate. It is well known that this project 

also contains an inpatient evaluation and treatment psych hospital in a “second phase”, 

which has already been partially funded by the State of Washington.  As we pointed out in 

our October 10, 2019 letter to the City Council, we question the validity and legality of 

“phasing” this project under Murden Cove Pres. Ass'n v. Kitsap Cty., 41 Wn. App. 515, 526, 704 

P.2d 1242 (1985), holding that “…piecemeal review is impermissible where a ‘series of 

interrelated steps [constitutes] an integrated plan’ and the current project is dependent upon 

subsequent phases”.       

 

Accordingly, the proposed MDNS conditions fail to consider the impacts of this 

inpatient facility, which I should add is not a permitted use in the RREOA District, for the 

reasons pointed out in our October 10, 2019 letter, a copy of which is attached and 

incorporated herein by reference for purposes of these comments. 

 

3.  The project should be reviewed as an Essential Public Facility.  The Environmental 

Checklist and proposed MDNS Conditions assume that this project is a “Medical Clinic”, 

which is ostensibly a permitted use in the RREOA District.  However, we believe that the 

project is actually an Essential Public Facility.  Essential Public Facilities are defined in the 

Growth Management Act as: 

 

“… those facilities that are typically difficult to site, such as airports, state 

education facilities and state or regional transportation facilities as defined in 

RCW 47.06.140, regional transit authority facilities as defined in RCW 81.112.020, 
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state and local correctional facilities, solid waste handling facilities, and inpatient 

facilities including substance abuse facilities, mental health facilities, group 

homes, and secure community transition facilities as defined in RCW 

71.09.020.RCW.”  RCW 36.70A.200(1).  (Emphasis added) 

 

 Essential Public Facilities are required to undergo a rigorous and robust land use 

review and public participation process, culminating in City Council review under SMC 

18.56.040 and .060, which provide respectively as follows: 

 

18.56.040 Permit required. 

Essential public facilities and special property uses shall be allowed within certain 

use zones after obtaining an essential public facilities and special property use 

permit granted by the city council. (Emphasis added) 

 

18.56.060 Permit – Criteria. 

An essential public facilities and/or special property use permit granted by the 

council shall be subject to the following criteria: 

 

A. There shall be a demonstrated need for the essential public facilities 

and/or special use within the community at large which shall not be 

contrary to the public interest. 

 

B. The essential public facility and/or special use shall be consistent with 

the goals and policies of the comprehensive plan, and applicable 

ordinances of the city. 

 

C. The council shall find that the essential public facility and/or special use 

shall be located, planned and developed in such a manner that the 

essential public facility and/or special use is not inconsistent with the 

health, safety, convenience or general welfare of persons residing or 

working in the city. The council’s findings shall address, but not be limited 

to the following: 

 

1. The generation of noise, noxious or offensive emissions, or other 

nuisances which may be injurious or detrimental to a significant 

portion of the city. 

 

2. The availability of public services which may be necessary or 

desirable for the support of the special use. These may include, but 

shall not be limited to, availability of utilities, transportation 

systems, including vehicular, pedestrian, and public transit 

systems, and education, police and fire facilities, and social and 

health services. 
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3. The adequacy of landscaping, screening, yard setbacks, open 

spaces or other development characteristics necessary to mitigate 

the impact of the special use upon neighboring properties. 

 

4. Proposed uses which exceed the bulk, dimensional, height, 

density and/or use standards of the zoning district within which 

they propose to locate, must demonstrate that the proposed 

variance is essential to the establishment of the public facility 

and/or special use; i.e., a variance in height may be granted for a 

water tower, but not to provide an architectural element. (Ord. 97-

019 § 4, Exh. B) (emphasis added) 

 

 

The proposed MDNS Conditions appearing on pages 6 – 10 of the MDNS assume that 

the project is a fully conforming outpatient “Medical Clinic”, rather than a legally 

nonconforming inpatient drug treatment center, which foursquare meets the legal definition 

of in Essential Public Facility. As such, the proposed MDNS Conditions for far short of what is 

necessary to identify the “probable significant adverse environmental impacts” of the 

proposed project on social services in the Sequim area, as well as the physical environment. 

 

Thank you for the opportunity to comment on this critically important issue.  I may be 

reached at mspence@helsell.com or at (206) 689-2167 with any questions or comments.   

 

Very truly yours, 

 

 

 

Michael A. Spence 

 

 

MAS: mas 

cc: SOS 

attachment 

 

 


